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Welcome to the federal judicial system.
As a new law clerk, you have a lot to learn in a very short

time. With many new issues competing for your attention, it’s
important that you not lose sight of your ethical obligations.

Many ethics questions can be answered with common sense,
but there are some areas where you need to be aware of specific
rules imposing restrictions that are not intuitively obvious. What
do you need to know to prepare yourself? The Judicial Confer-
ence Committee on the Codes of Conduct has identified several
areas in which ethical issues most often arise for law clerks.
They are:

• confidentiality
• conflicts of interest
• outside legal activities
• dealings with prospective employers
• outside professional, social, and community activities
• receipt of gifts and honoraria
• political activity
To avoid embarrassment to yourself and potentially to your

judge, it is important that you understand your obligations in
these and all other ethical areas. The Federal Judicial Center, in
cooperation with the Codes of Conduct Committee and the Ad-
ministrative Office of the U.S. Courts, has prepared this pam-
phlet to help you get started.

This pamphlet cannot cover every situation that may arise.
You should familiarize yourself with the Code of Conduct for
Judicial Employees and the other references cited in this pam-
phlet. You will also need to familiarize yourself with your judge’s
ethical guidelines. These may differ from chambers to cham-
bers, and your judge may not permit conduct or activities ac-
ceptable under the Code of Conduct. If you have a question that
is not clearly answered by the Code of Conduct and this pam-
phlet, you should discuss the matter with your judge. Guidance
is also available from other sources, as discussed below.

The “Ethics checklist for federal judicial law clerks,” which
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is at page 21, will help you identify ethics problems that may
require you to isolate yourself from a case in your judges’ cham-
bers or refrain from certain activities outside the office. You
should fill it out upon starting work as a law clerk, then review
it with your judge.

Getting Started
You just started your federal judicial clerkship. Your new office is
stacked with case files, law books, and your court’s rules. You
want to be sure that you familiarize yourself with important
ethical guidelines before your clerkship shifts into high gear. How
should you get started?

You can start by reading this pamphlet and any guidelines
provided by your judge or court.

Then, you should review a copy of Volume II of the Guide to
Judiciary Policies and Procedures. Many judges have this vol-
ume in chambers, and it is available in court libraries, on the
Administrative Office’s site on the federal court’s intranet
(http://jnet.ao.dcn), and on WESTLAW in a database called “Con-
duct,” accessible by judicial employees only. The Guide con-
tains information used by the judiciary in its day-to-day opera-
tions. Volume II focuses on ethics and includes the following:

• The Code of Conduct for Judicial Employees, which took
effect in 1996. The Code covers all judicial employees,
except for a few discrete groups, and extends to members
of the judge’s personal staff, including law clerks, judicial
assistants, and secretaries.

• The Ethics Reform Act of 1989 and Judicial Conference
regulations promulgated under it. The provisions appli-
cable to law clerks deal with receipt of gifts and hono-
raria.

• Published advisory opinions of the Codes of Conduct Com-
mittee. These advisory opinions address issues frequently
raised or issues of broad application. Advisory Opinion
Nos. 51, 64, 73, 74, 81, 83, and 92 are of special interest to
law clerks.
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• The Compendium of Selected Opinions of the Codes of
Conduct Committee and a new Compendium of Selected
Employee Opinions. The Compendium contains summa-
ries of advice given in response to confidential fact-spe-
cific inquiries. The Employee Compendium compiles only
those summaries pertaining to judicial employees. Com-
mittee members can answer questions about a particular
opinion without disclosing the identity of the person who
solicited the advice.

How can you determine whether something you
want to do is permissible?
When you are evaluating a particular course of conduct, re-
member to look at all the relevant canons and statutes. An ac-
tivity that may be permissible under a general section of a canon
may not be permissible under one of the more specific provi-
sions. For example, law-related activities are generally permit-
ted under Canon 4, but there are strict limitations on the prac-
tice of law in Canon 4D. Also, note that the Code does not con-
tain all applicable ethical restrictions. The Code incorporates
some statutes, such as 18 U.S.C. § 641 which prohibits embez-
zling or converting government money property or records, but
not all. The honoraria restrictions, for example, appear in the
Ethics Reform Act regulations.

Some rules are more restrictive for law clerks than for other
court employees. These restrictions are due to the special rela-
tionship between a judge and a law clerk. As the Codes of Con-
duct Committee stated in Advisory Opinion No. 51:

Among judicial employees, law clerks are in a unique
position since their work may have direct input into a
judicial decision. Even if this is not true in all judicial
chambers, the legal community perceives that this is the
case based upon the confidential and close nature of the
relationship between clerk and judge.
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If you have questions after reviewing the
information outlined above, what should you do?
If you still have questions, you should ask your judge for guid-
ance. You may also contact the General Counsel’s Office, at the
Administrative Office of the U.S. Courts, for additional infor-
mation. If you or your judge believe it would be useful, you
may seek a formal advisory opinion from the Committee on
Codes of Conduct.

How to Contact the General Counsel’s Office
By telephone: 202-502-1100 from 8:30 a.m. to 5:00 p.m.,
eastern time; ask for the ethics officer.

By mail:
Office of the General Counsel
Attention: Ethics Officer
Administrative Office of the U.S. Courts
Thurgood Marshall Federal Judiciary Building
One Columbus Circle, NE
Washington, DC 20544

By fax: 202-502-1033

To obtain a formal advisory opinion from the Commit-
tee on Codes of Conduct, first consult with your judge,
then put your question in writing and send it to:

Committee on Codes of Conduct
c/o Office of the General Counsel
Administrative Office of the U.S. Courts
Thurgood Marshall Federal Judiciary Building
One Columbus Circle, NE
Washington, DC 20544

All inquiries — whether by phone, mail, or fax — are con-
fidential.
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Confidentiality
The basic rule
Chris, a law clerk, has been working on a high profile criminal
case recently assigned to her judge. Some friends who are law
students are interested in learning about the case, and particu-
larly about a likely ruling on a suppression motion that is ex-
pected shortly. What can Chris discuss?

Consistent with her obligation to maintain confidentiality,
Chris cannot say anything about the case that is not a matter of
public record. Canon 3D of the Code of Conduct for Judicial
Employees states that employees should not:

• disclose confidential information received in the course
of official duties, except as required in the performance
of such duties;

• employ such information for personal gain; and
• comment on the merits of a pending or impending ac-

tion.

Advisory Opinions of Special Interest to Law Clerks

• Number 51: Propriety of a Law Clerk to a Judge
Working on a Case in Which a Party is Represented
by the Spouse’s Law Firm.

• Number 64: Employing a Judge’s Child as Law
Clerk.

• Number 73: Requests for Letters of
Recommendation and Similar Endorsements.

• Number 74: Law Clerk’s Future Employer.

• Number 81: When Law Clerk’s Future Employer Is
the United States Attorney.

• Number 83: Law Clerks’ Bonuses and
Reimbursement for Relocation and Bar-Related
Expenses.

• Number 92: Political Activities for Judicial
Employees.
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Talking to friends about a pending case could fall within these
prohibitions. Although the Code does not define confidential
information, the term likely includes any information you re-
ceive in chambers that is not filed in the public docket. Instruc-
tions you receive from your judge, and discussions about his or
her legal assessment of a case, should also be treated as confi-
dential. This means that Chris should not discuss with her friends
when or how her judge may rule on the pending suppression
motion.

A continuing obligation
Confidentiality restrictions do not end when your clerkship is
over. Former law clerks are expected to observe the same re-

Information That’s Confidential
• Statements, or even hints, about the judge’s likely

actions in a case
• Disclosure of the timing of a judge’s decision or

order, or any other judicial action, without the
judge’s authorization

• The content of case-related discussions with a
judge

• Observations about the judge’s decision-making
process in specific cases

• Documents or other information related to a sealed
case

• Information obtained in the course of a law clerk’s
work that is not available to the general public

Information That’s Not Confidential
• Court rules
• Court procedures
• In general, how the court operates
• Court records, including the case docket available

from the clerk’s office
• Information disclosed in public court proceedings
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strictions on disclosure of confidential information that apply
to current employees. Of course, both during and after your
clerkship you may divulge information to the extent your judge
authorizes you to do so. If you are uncertain what information
is confidential or what limitations you should observe in your
discussions outside the office, you should check with your judge.
Many courts also have local rules on confidentiality.

Dealing with attorneys
Attorneys often want to know how their cases are going, and
they want an insider’s view of how they can improve their
clients’ prospects. They may call and give their arguments to
you, to try to lead you into a discussion of the merits. You
should not engage in substantive discussions with counsel; in-
deed, your judge may not permit any discourse at all. Regard-
less of the exchanges permitted, you should never discuss or
divulge confidential information.

If the lawyer attempts further advocacy, one possible re-
sponse is, “If all those points are in your pleading, the judge
will read it and consider them.” If the lawyer attempts to find
out what the judge is thinking, you can say “I’m sorry, but
you’ll have to wait until the opinion issues.” This can be more
difficult if the lawyer is someone you know, such as a law
school acquaintance or a family friend. But your obligation to
the court remains the same: to protect the judge’s confidences
and the integrity of the court.

Dealing with the press
The judge for whom Graham clerks was assigned a high profile
case. Reporters have been calling seeking information to make
their stories more detailed, accurate and compelling. Can Gra-
ham respond to these requests?

Canon 3D provides firm guidance on this point: law clerks
should not disclose any confidential information or comment
publicly on the merits of pending (or impending) actions. This
means that Graham should not respond to questions of sub-
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stance or reveal judicial confidences. But Graham may be able
to direct callers to information that is in the public record, and
to provide comments on technical and administrative matters,
if his judge agrees. With his judges’ permission, he could also
discuss in general how the district court works, rules and proce-
dures, and the handling of complex cases.

Some courts have designated employees to handle media
inquiries, and written guidelines for press inquiries may be avail-
able from your judge or clerk. Remember, even when a reporter
requests information “just for background,” confidentiality
should be maintained and public comment avoided. Doing oth-
erwise may reflect unfavorably on the chambers, even if what
you say is entirely accurate. For this reason, many judges are
strongly opposed to having their law clerks discuss anything at
all with the media.

Family and friends
Your family and friends want to know what you do all day.
Usually, you can give them a pretty clear picture of your career
as a law clerk without talking about specifics. Sometimes it can
be tempting to say more, when you happen to know the latest
about a case that is in the newspapers.

But the same restrictions apply: you should neither divulge
any confidences, nor engage in discussions of cases pending in
your court. Your judge needs to trust that whatever he or she
tells you is confidential and will not leave the chambers.

Other law clerks
You can ordinarily discuss legal issues with your co-clerks who
are clerking for the same judge, but how freely can you discuss
case-related matters with law clerks from other chambers? Your
judge may have specific instructions that you should follow.
Sharing confidential information with anyone outside of your
immediate chambers is inappropriate without your judge’s per-
mission. You also should refrain from divulging comments your
judge makes to you.
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• working on matters handled by law firms with whom you
are seeking employment

engaging in outside employment during your clerkship for at-
torneys, law firms, or others with an interest in your perfor-
mance of official duties

engaging in other forms of outside employment during your
clerkship

practicing law on a pro bono basis or otherwise

speaking, writing, or teaching on law-related subjects

engaging in professional, charitable, and other activities during
your clerkship, including—

• using office equipment and services
• engaging in such activities while on duty or in your work-

place
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