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The NACM Code of Conduct not only calls us to behave ethically, it calls us to also ensure others behave ethically.  Does safeguarding others' behavior require a different level of verification than when assessing our own behavior?
The Scenario

Craig and Wanda both work in court administrator Bob's court.  Wanda works the criminal section; Craig is chief criminal judge Goodfellow's law clerk.  Wanda and Craig both work hard, but they do not care for each other.
On several occasions, Wanda spies Craig talking with Vince Tortolla, a private detective, skip tracer, and process server.  Clerks have told Wanda that Tortolla has offered them money to allow him to access the motor vehicle's data base through the court's computer system.

Statute designates motor vehicle records as public, but those records can only be accessed from the Department of Motor Vehicles for $7.50 per request.  Internal court policy dictates that data from any data base other than the court's, when accessed through the court's computer system, is confidential.  Tortolla, nonetheless, appears to think that obtaining motor vehicle records from the court's computer system is quick, easy, cheap and desirable. 

Wanda comes to work early one morning to find Craig and Tortolla  in a remote part of the criminal section, huddled over one of the court's computer terminals.  Wanda confronts Craig who tells Wanda he was just doing research for Judge Goodfellow, and that Wanda should mind her own business.  When Craig and Tortolla leave, they forget to turn off the terminal; Wanda sees that the terminal is logged on to the motor vehicles data base.

Wanda believes Craig has possibly violated the court's code of ethics (which is the same as the NACM code of conduct).  Specifically, Craig may have violated Article II, Section A by helping disclose confidential information, and possibly violated Article I, Section E by using court resources outside of prescribed legal procedures.
To Wanda, her duty is clear.  Article IV, Section D states "Employees shall promote ethical conduct as prescribed by this code and report any improper conduct by any persons to appropriate authorities."

Wanda reports what she has found to her supervisor, who goes to Bob, who goes to Judge Goodfellow.  Goodfellow tells Bob that Craig has been researching drunk driving recidivists Goodfellow has sentenced over the last five years.  Goodfellow reveals that Craig went to Tortolla,  at  the judge's suggestion, to have Tortolla explain some of the motor vehicle computer codes.  Goodfellow indignantly states that Craig would never supply Tortolla or anyone with confidential data and wants to know who made such a spurious accusation. 

Bob dodges Goodfellow's charge by informing him that no one has accused Craig of anything.  Bob is only investigating reported circumstances.  Later, Goodfellow relates his discussion with Bob to Craig, who immediately realizes it was Wanda who made the original report.

Several days later Goodfellow demands Bob fire Wanda.  Bob, knowing Wanda and Craig dislike of each other, is still unsure who is telling the truth.  After a heated debate with Goodfellow, Bob agrees not to have Wanda report to Goodfellow's courtroom any longer.  That same day, Craig tells several clerks that Wanda spread lies about him, but his judge set Bob straight with what’s "really" going on.

Within days, "the entire court" knows what happened and Wanda's role.  Wanda, devastated, feels her reputation has been smeared only because she followed the code of ethics.  

The Respondents

I called upon Gary Wolfe, Deputy Administrator, for the Third Circuit Court in Detroit. Michigan;   Krystyna Kijikowska, Assistant Court Administrator for the Morris County Superior Court in Morristown, New Jersey; and Andrea Hall, Deputy Court Administrator of the Tenth Judicial District in Bartow Florida,  for their views on Wanda, Craig, Vince, Bob and Judge Goodfellow.

The Questions
Did Wanda "do the right thing?"
Gary thought Wanda was right in going to her supervisor, but she should not have confronted Craig first.  Krys thought Wanda should have focused on Tortolla, not Craig; possibly Tortolla had successfully deceived other clerks into giving him information.

Did Wanda perform her duty as specified by the code of ethics?
Andrea though Wanda performed her duty as she interpreted the code.  Krys thought Wanda performed her duty but too narrowly. The situation as presented can be dangerous since it encourages unjustified finger pointing.  Wanda also has a duty to give her supervisor as complete a picture as possible.  Gary thought Wanda did not performed her duty.  Wanda assumed improper conduct, but had no proof.  Wanda needed to ask herself if she would have taken the same action if Craig had been a friend. 

How can we create an environment which allows Wanda to do her duty without recrimination?

Andrea suggested establishing a committee or review board, made up of judges, managers, and employees, to investigate and weigh the evidence of an initial charge before taking further action.  Andrea acknowledged this was difficult because we want to allow employees the opportunity to come forward, while allowing the accused the right to be fully informed.  Certainly, if we are going to have a code of ethics we must establish a formal process for dealing with these issues.  Krys pointed out the importance of maintaining confidentiality during the initial investigation.

What sort of proof should Wanda have had before she went to her supervisor? 

Both Gary and Andrea thought Wanda already had enough proof to go to her supervisor and lay out the circumstances Wanda had observed. 

Should Wanda have done anything differently?
Gary and Andrea thought Wanda should not have confronted Craig but simply let her  supervisor explore the situation.  Krys thought Wanda should have gone to some of the other clerks and obtained more corroborating information about Tortolla.  

Should Bob have done anything differently?
Both Gary and Andrea thought Bob should have approached Craig before going to Judge Goodfellow.  Krys though Bob should have spoken to Wanda personally before going to Judge Goodfellow.   Bob should also have obtained more direct information on the total situation.  Bob should also have learned more from the other clerks about Tortolla.
Krys also thought Bob should also have made sure clerks were properly trained in the code of ethics. Bob possibly should have sent out reminder memos to all employees, and posted public notices on the confidentiality of information.

Thanks again to my contributors for their impressions and opinions.  Certainly, there is no clear answer to this difficult ethical issue, although they brought several different ways of looking at this situation.  If you have an interesting ethical issue you would like to share, be sure to send it to me in care of the Court Manager. 
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