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Human Resource Policy

CODE OF PERSONAL CONDUCT 500

%

PURPOSE

Public employment in the court system is a public trust justified by the confidence that the citizenry places in the
integrity of officers and employees of the judicial branch. Judicial employees should participate in establishing,
maintaining, and enforcing, and should personally observe high standards of conduct in order to preserve the integrity
and independence of the judiciary. This policy should be construed and applied to further that objective.

SCOPE

This policy establishes standards of conduct expected of court employees. [t addresses the general performance of
duties, abuse of position, confidentiality, conflict of interest, outside interests and secondary employment.

This policy applies to all court employess with the following exception: Official Court Reporters are bound by
secondary employment provisions in the Code of Judicial Administration.

CROSS REFERENCES

Utah Code Ann. §34A-5-106 Utah Anti-Discrimination Act, Employment Practices

42 United States §21-1V {e} VI, Equal Employment Opportunity

Code of Judicial Administration: §4-202.01, et seq.,Records Dissemination

§3-201;Professional Conduct of Court Commissioners,

§3-304 {9)(B): Official Court Reporters

Code of Judicial Conduct

Grievance and Appeal, Policy 620

Discipline, Policy 610

Fairness in Recruiting and Hiring, Policy 130

Utah Administrative Rules R-37-1-8-(6)(a), Risk Management Rules, Underwriting Standards, Problem Drivers

POLICY AND PROCEDURE
i. General.

1.1 Employees shalt comply with the provisions of UCA 67-16-1 et. seq., the Utah Public
Officers' and Employees’ Ethics Act.

1.2 Employees whose conduct is governed by more than one set of ethical regulations shall
conform their conduct to the more stringent standard.

2, Management.

2.1 Management shall make reasonable efforts to ensure that employees subject to their
direction and control observe the ethical standards set out in these policies.

2.2 Management shall diligently discharge administrative responsibilities, maintain professional
competence in judicial administration and assist other employees in the performance of their
duties.

2.3 Managers shall provide information and instruction to employees regarding the security
policy and procedures for their work location.
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2.4 Management shall take action regarding any unethical conduct of which they may become
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aware, Initlating appropriate disciplinary measures against an employee for any such conduct
and reporting to appropriate authorities evidence of any unethical conduct by judges or
lawyers,

2.5 Managers may belong to an employee organization but shall not be eligible to be a
representative or officer of an employee organization that assists employees in filing
grievances or civil actions.

3. Performance of duties.
3.1 Employees are expected to apply themselves to their assigned duties during the fuil schedule for
which they are being compensated.

3.2 No employee shall conceal, alter, falsify, destroy, mutilate, or fail to make required entries on any
court records. This provision does not prohibit alteration or expungement of records or documents
pursuant to a court order.

3.3 No employee shall discriminate or manifest by words or actions, bias or prejudice against any
person in the conduct of service.

3.4 An employee shall not recommend attorneys, therapists, counseling agencies or other
professionals but shall refer such inquiries to the licensing agency or professional organization that
governs that profession. When an employee is required as part of the employee’s job to refer an
individual to a therapist or counseling agency, the employee shall follow the guidelines established by
the district and not inconsistent with section 8 below, Conflict of Interest.

3.5 No employee shall provide legal advice, unless it is part of an official duty.

3.6 An employee shall respond to appropriate inquiries and provide information regarding court
procedures.

3.7 No employee shall refuse to enforce or otherwise carry out any properly issued rule or order of the
court, nor shall a court employee exceed that authority.

3.8 No employee shall be required to perform any duty not related to the official business of the court.
4. Abuse of position.

4.1 An employee shall use the public resources, property, and funds under the employee's
control, and any influence, power, authority or information derived therefrom, judiciously and
solely in accordance with established procedures.

4.2 An employee shall not use or attempt fo use a court position to secure privileges,
exemptions or exert undue influence.

4.3 An employee shall not discriminate by dispensing special favors to anyone, whether or not
for remuneration.

4.4 An employee shall not assist any person securing a contract with the court system in a
manner not available to any other interested person.

4.5 An employee shall not be influenced in the performance of the employee's duties by
kinship, rank or position.

4.6 An employee shall not request or accept a fee or compensation beyond that received by
the employee in an official capacity for advice, information, or assistance that is otherwise
available from the courts.

4.7 An employee shall not solicit, accept or agree to accept any gifts, loans, gratuities,

http://www.utcourts.gov/intranet/hr/policies/500.htm 4/18/2007

- e

AN AL E e R S T T 0



Human Resource Policy Page 3 of 11

discounts, favors, hospitality, or services under circumstances from which it could reasonably
be inferred that a major purpose of the donor is to influence the court employee in the
performance of official duties. This subsection does not apply to the following:

4.7.1 An award presented in recognition of public services;

4,7.2 Any bonafide loan made in the ardinary course of business by any
institution authorized by the laws of this state or any other state to make such
loans;

4.7.3 Political campaign contributions if used in a political campaign of the
recipient public officer or public employee;

4.7.4 An occasional non-pecuniary gift of nominal value, given to all of the
employees in an office.

4.8 An employee shall not receive outside compensation for performance of court duties except

in cases of:
4.8.1 An award of meritorious public contribution publicly awarded;

4.8.2 The receipt of honoraria or expenses paid for papers, transcripts, talks,
demonstrations, or appearances made by an employee during work hours with
the approval of management; or on the employee's own time for which the
employee is not compensated by the courts and which is not prohibited by these
fules;

4.8.3 The receipt of usual social amenities, ceremonial gifts, or insubstantial
advertising gifts.

5. Dishonest or Fraudulent Acts.

5.1 All persons employed by the courts are responsible for the pravention and detection of

dishonest and fraudulent acts. An employee shall notify management of any and all such acts.

5.1.1 Management shall establish preventive measures which shall include, but
are not limited to, ongoing internal raviews and employee training on detecting
and reporting dishonest and fraudulent acts.

5.1.2 An employee shall immediately report all suspicions of dishonest and
fraudulent acts to the court executive, who in turn shall immediately report the
matter to the internal audit department. If the employee is employed in the
Administrative Office of the Courts, the employee shall report all suspicions of
dishonest and fraudulent acts to the deputy court administrator or the state court
administrator. If an employee feels uncomfortable reporting to the court
executive, the internal audit department may be contacted directly. The internal
audit department shall then immediately notify the state court administrator.

5.1.3 If requested, the internal audit department shall accept confidential
information regarding dishonest and fraudulent acts. To the extent possible,
anonymity and confidentiality for a reporting employee shall be maintained.

5.1.4 An employee having knowledge of dishonest or fraudulent acts who fails
to report it shall be subject to disciplinary action.

5.2 No employee shall engage in reprisals against an employee who reports suspicions of
dishonest or fraudulent activities. An employee making such reprisals shall be subject to
disciplinary action in accordance with policy 610, Discipline.
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5.3 Management shall direct all inguiries from a suspect, a suspect's representative or atiorney
to the state court administrator or internal audit department.

5.4 After the matter has been referred to the internal audit department, management should
make no attempt to conduct independent investigations, interviews or interrogations. The
internal audit department shall be responsible to investigate all possible dishonest or fraudulent
acts pertaining to the Utah State Courts.

5.4.1 Prior to conducting an investigation, the internal audit department shall
advise the state court administrator and the court executive. If the court
executive is the person under investigation, the state court administrator shall
be advised. If the state court administrater is the person under investigation, the
presiding officer of the Judicial Council shall be advised.

5.4.2 Subsequent internal investigations may be performed at the direction of
the state court administrator without notice to the court executive .

5.4.3 While investigating, the internal audit department shall have the authority
to:

5.4.3.1 Gain full access to court premises;

5.4.3.1.1 Examine, copy and/or secure all files,
desks, cabinets and other storage facilities not
designated for use by a specific individual and
located on court premises without the prior
knowledge or consent of any individual who may
use or have custody of any such items;

5.4.3.1.2 Examine, copy and/or secure ali files,
desks, cabinets and other storage facilities
designated for use by a specific individual if there
is a reasonable suspicion that the individual has
either committed or assisted in the commission of
a dishonest or fraudulent act.

5.4.3.2 Become the custodian of all original files and individual
documents involved in the investigation;

5.4.3.3 Restrict access to any of the above referenced items as
necessary; and

5.4.3.4 Interview any employee believed to be able o provide
information about the matter being investigated.

5.5 If evidence of a dishonest or fraudulent act exists or if the court executive determines that
leaving the suspect employee in place during an investigation may cause a disruptive work
environment or security risk, the suspect may he placed on administrative leave with or without

pay.

5.8 Any person employed by the courts determined to have participated in dishonest or
fraudulent acts shall be subject to disciplinary action pursuant to policy 610, Discipline.

5.7 In all cases of suspected criminal conduct relating to dishonest or fraudulent acts, the state
court administrator shall notify local law enforcement. The determination to pursue prosecution
and/or restitution shall be made by management in conjunction with prosecutors.

5.8 A suspect employee may be terminated prior to the conclusion of a criminal investigation if
circumstances warrant.
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5.9 Upon an individual's plea of guilty or no contest or a guilty verdict in a court of law of
criminal charges relating to dishonest or fraudulent acts arising from employment, employment
of the individual shall be terminated.

5.10 Any negotiations concerning plea bargains, diversions or restitution shall be conducted
with input from the state court administrater and AQC legal counsel.

5.11 It criminal charges are dismigsed or the employee is found not guilty, management shall
make a determination on the status of the employee in accordance with these policies and
procedures.

i
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5.12 The final report of the internal audit department shall be provided to:

5.12.1 The state court administrator, the employee's court executive, the
presiding judge, and, if disciplinary action is contemplated, the Director of
Human Resources.

5.12.2 The employee and the employee's representative or legal counsel;

5.12.3 Authorized representatives of appropriate law enforcement and
prosecuting agencies if the audit reveals the possible commission of a crime.

6. Confidentiality.

6.1 An employee shalt not disclose to any unauthorized person any information acquired in the
course of employment other than public data as defined in the Code of Judicial Administration.

6.2 An employee shall abstain from public comment about proceedings pending or impending
in any court without prior approval of the court or the trial court executive.

6.3 An employee shall not initiate or repeat ex-parte communications with a litigant, witness, or
attorney to the trier of fact, attorney, witness or litigant that might affect the outcome of the
case.

7. Conflict of interest.

7.1 An employee shalt exercise reasonable diligence to become aware of personal conflicts of
interest, disclose such conflicts to management, and take appropriate steps to eliminate
conflicts when they arise.

7.2 When an employee perceives any potential conflict of interest or has a question about the
laws, statutes, and policies the employee shall discuss them with management.

7.3 No employee shall have personal investments in any business entity which will create a

substantial conflict between the employee's private interest and public duties. The employee
shall disclose any such conflicts to management. Management and the employee shall take
appropriate steps to eliminate the conflict.

7.4 An employee shall not enter info any contract with the courts for services, supplies,
equipment, leases, or reaity apart from the employment contract relating to the employee's
position.

7.5 When an employee is required by the responsibilities of the position to take an action or
make a decision which could be interpreted as a conflict of interest, the employee shall declare
the potential conflict to management and may be excused by management from so acting.

T T T s | o

8. OQutside Activities
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8.1 Court employees shall not use state-owned property in support of outside interests and
activitios when such use would compromise the integrity of the court or interfere with the
employee's court duties. Specifically, an employee who is invalved in an outside activity such
as a civic organization, church organization, committee unrelated to court business, public
office, or service club, shall:

8.1.1 Pursue the outside activity on the employee's own time;
8.1.2 Pursue the outside activity away from court offices;

8.1.3 Discourage any phone, mail or visitor contact related to the outside
interest at court offices;

8.1.4 Arrange for annual leave or compensatory time off in advance to pursue
the outside interest during business hours; and

8.1.5 Except as provided in section 10, not use data processing equipment or
court supplies for the outside interest,

8.2 Court employees shall not conduct or participate in sales activities for personal profit in the
work place during work hours.

9. Personal use of state-owned computer and electronic communications systems,

9.1 Computer equipment

9.1.1 For purposes of this policy, "state-owned computer and electronic
communication systems" includes, but is not limited to: computer related
hardware, software and networking systems as well as dupiicating equipment,
e-mail, voice mail, telephone, facsimile, the internet, the intranet, and the
worldwide web.

9.2 State owned computer communication systems are valuable resources for increasing
employee productivity and enhancing the efficiency of court operations. Employee familiarity
and comfort with these resources benefit the employee and the judicial system. The judiciary
recognizes the value of these resources in employees' professional and personal lives. State-
owned computer and electronic communication systems are available for limited personal use,
subject to the following conditions:

9.2.1 When using state-owned computer and electronic communication
systems, the employee shall observe high standards of conduct so the integrity
of the judiciary is preserved, and public confidence in the judiciary is promoted..

9.2.2 An employee shall not have an expectation of privacy when using state-
owned computer and electronic communication systems. Management
maintains records of internet sites that are accessed, and ¢can monitor e-mail
messages and facsimile transmissions to determine compliance with this policy.
The employee should assume that any communication created, sent, received
ar stored may be read or heard by someone other than the intended recipient.
Management will respect any privileges related to the courts' business: e.q.,
attorney/client, doctor/patient, etc., related to human resources issues.

9.2.3 The employee may not send server or network-wide e-mail messages, the
purpose of which is purely personal; e.g., selling items, nofifications about
ilinesses and deaths, etc. The courts wifl provide an electronic bulletin board for
these types of messages.

9.2.4 Personal use may only be on the employee's personal time, may not
interfere with the employee's duties and may not be excessive.
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9.2.5 The employee must pay for the cost of consumables and other attendant
expenses (diskettes, paper, etc.).

9.2.6 The employee may not be compensated for parsonal work performad
during personal time.

9:2.7 The empioyee may not permanently store personal data on the network.

9.2.8 The employee shall not install games. Other perscnal software may be
installed if the employee has received permission from the employee's
supervisor and under guidelines established by the data processing department.

9.2.9 Use may not be for the purpose of conducting a business or soliciting
money for personal gain.

9.2.10 The employee may not download information for personal use without
the employee’s immediate supervisor's expressed written authorization. The
employee may not transmit or install with out permission copyrighted,
trademarked, or patented material, or otherwise transmit confidential information
of the judiciary, unless the transmission is related to court practices.

9.2.11 The employee may not use state-owned computers and electronic
communication systems for any purpose that a reasonable person would
consider to be defamatory, offensive, harassing, disruptive or derogatory,
including but not limited to sexual comments or images, racial or ethnic slurs, or
other comments or images that would offend someone on the basis of race,
gender, national origin, sexual orientation, religion, political beliefs or disability,

9.2.12 The employee may not enable unauthorized third parties to jeopardize
the security of state-owned computers and electronic communication systems.
The employee shall take all practical and reasonable steps necessary to keep
the employee’s log-in access and passwords secure. The employee should
perform a virus check on all software and disks used in the system and shouid
immediately report any tampering, viruses, or other system breaches to the data
processing department.

9.2.12.1 The employee shall not share the employee's log-in
access or passwords with others, including other employees,
unless authorized by a supervisor, as warranted by unusual,
temporary, work-related circumstances.

9.2.12.2 The supervisor shall maintain a log, documenting,
instances of shared access or shared passwords. This record
shall contain the date of the authorization, the work-related
reason for the authorization, the name of the employee who is
norrmally autherized to us the log-in access or passwords, and
the name of the employee who was granted temporary,
emergency access,

9.2.12.3 Following authorized, shared use of a password, the
supervisor shall ensure that the employee who normally used the
password, replaces it with a new, secure password as sooh as
possible.

9.2.12.4 No employee shall represent themselves as someone
else, fictional or real.

9.2.13 The employee should direct questions concerning personal use of state-
owned computers and electronic communication systems to the employee's
supervisor,
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10.  Secondary Employment.

10.1 Employment with the court system shall be the primary employment of full-time
employees.

10.2 Other employment and volunteer activities must not conflict with the interests of the
agency or the State of Utah.

10.3 An employee may, at agency discretion, hold more than one state position as long as the
total hours worked do not exceed 40 hours per week.

10.4 An employee may engage in secondary employment or volunteer activity that does not
conflict with the interests of the court or create the appearance of a conflict of interest as
defined below and in Section 500.8:

10.4.1 An employee shall exercise reasonable diligence to become aware of
personal conflicts of interest, disclose such conflicts to management, and take
appropriate steps to eliminate conflicts when they occur.

10.4.2 When an employee perceives any potential conflict of interest or has a
question about laws, and policies, the employee shall discuss them with
management.

10.4.3 No employee shall have substantial personal interest in any business
entity which will create a conflict between the employee's private interest and
public duties. The employee shall disclose any such conflicts to management.
Management and the employee shall determine if there are substantial conflicts
or appearances of substantial conflicts and take appropriate steps to eliminate
the conflict.

10.4.4 An employee shall not enter into any contract with the courts for services,
supplies, equipment, leases, or realty apart from the employment contract
relating to the employee's position.

10.4.5 When an employee is required by the responsibilities of the position to
take an action or make a decision which could be interpreted as a conflict of
interest, the employee shall declare the potential conflict to management and
may be excused by management from s¢ acting.

10.5 An employee may engage In secondary employment if it conforms to the following
provisions:

10.5.1 The secondary employment shail not interfere with the employee's ability
to perform job duties with full capacity.

10.5.2 Secondary employment/volunteer activity shall not be performed during
the same hours that the employee is scheduled to work.

10.5.3 The outside employment is not self-employment or with a contractor that
provides services to clients of the court level within which the employse works.

10.5.4 The outside activity is not with a policy making nor advisory board of an
organization or agency that does business within the court level.

10.6 Prior to accepting or continuing secondary employment, an employee shall report the
employment to the employee's supervisor on the Secondary Employment application form.

10.6.1 if there is not a conflict of interest, the Trial Court Executive may approve
the application within five working days, after consuiting with the director.

http://www.utcourts.gov/intranet/hr/policies/500.htm 4/18/2007
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10.6.2 If there is a possible conflict of interest, the application will be submitted
to the director and the court level administrator who will, within five working
days, seek a legal opinion from the General Counsel before approval, denial or

conditional approval.

10.6.3 Copies of secondary empioyment application forms shall be sent to the
director who will review them for consistency.

11. Political activity,

11.1 An employee may participate in political activity that does not jeopardize the confidence of
the public or of government officials in the impartiality of the judicial branch of government.

11.1.1 An employee shall not participate In political activity which conflicts with
or otherwise affects the mission and activities of the Judiciary.

11.1.2 Employees of the Judiciary are prohibited from running for, being
appointed to, or holding an elected office at any leve! of government.

11.1.3 An employee shall not engage in political activity during work hours,
uniess on approved leave.

11.1.4 An employee shall not use state-owned equipment, supplies or
resources, and other attendant expenses (diskettes, paper, computer online and
access charges, etc.) when engaged in political activity,

11.1.5 An employee shall not discriminate in favor of or against any person or
applicant for employment based on political activities.

11.1.6 An employee shall not use the employee's title or position while engaging
in political activity.

12. Driver Safety.

12.1 Court employees are subject to the rujes and regulations established by the State Motor
Pool and the Division of Risk Management regarding the safe operation of state vehicles.

12.2 Any employee convicted of driving under the influence, reckless driving or an at-fauit
accident shall complete an approved driver safety program before operating a state vehicle or
operating the employee's own vehicle on court business.

13. Professional Appearance

13.1 Employees shall exercise good judgment regarding dress and grooming in the workplace,
to promote an environment of professionalism and credibility. An empioyee’s appearance and
cleanliness shall reflect generally accepted community standards, based on the nature of the
work environment and the type of work being performed.

13.2 Certain elemental standards of appearance and cleanliness, including personal hygiene,
apply in all work contexts throughout the court system. Restrictions include, but are not limited

to the following:
13.2.1 Visibie body piercing, other than those on the ears.
13.2.2 Extreme, unnatural hair coloring or styles.

13.2.3 Extreme, visible body tatioos.
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13.2.4 Inordinafely revealing clothing.

13.3 Local guidelines for employee appearance may be drafted to require a higher standard
than found in this policy.

13.4 Employee's appearance shall be consistent with the professional standards of their
position and responsibilities. The prevailing standard of dress in the courts shall include
professional and appropriate appare! in the following environments.

13.4.1 Courtroom

13.4.1.1 The minimum apparel standard for male employees
include dress shoes or dress boots, socks, dress slacks, dress
shirt and ties. Suit and/or sport coats and/or vests are optional.

13.4.1.2 The minimum apparel standards for female employees
include dress shoes or dress boots, dress slacks, dress capris,
dresses or skirts. Dress shirts, blouses, or sweaters.

13.4.2 Courthouse Offices

13.4.2.1 The minimum apparel standard for male employees
include dress shoes or dress boots, socks, dress slacks {cotton
and corduroy acceptable) dress shirts. Ties and suit or sport
coats are optional.

13.4.2.2 The minimum apparel standard for female employees
include dress shoes or dress boots, dress slacks (cotton and
corduroy acceptable}, dress capris, dresses, skirs, sweaters, or
blouses.

13.4.3 Position Based Exceptions

13.4.3.1 If an employee’s primary duties do not involve public
interaction and require an employee to be regularly involved in
physical work such as; the regular maintenance and instalfation
of computer hardware, office furniture, workplace related items;
or if the employee is a juvenile court deputy probation officer
then the employee may achere to the following:

13.4.3.2 Dress shoes, athletic footwear or work boots. Slacks or
jeans (must be professional and modest in fit and appearance
without tears, holes, or excessive fading). Dress shirts, blouses,
sweaters, or polo shirts with collars.

13.4.3.3 For juvenile court probation work crew staff on an active
work crew assignment acceptable attire includes athletic shoes
or work boots, jeans (modest in fit and appearance without tears,
holes, or excessive fading), t-shirt without logos (other than the
court logo), appropriate long or short sleeved casual shirts and
shorts, of appropriate length, during hot weather. Hats, without
obscene fogos or wording, may be worn,

13.4.4 Dress Down Day

13.4.4.1 Employees assigned to appear in court, or on official
court business, on a dress down day are required to follow the
courtroom standard of dress.
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13.4.4.2 Casual Friday will be limited to Friday unless otherwise
specified by court management. Employees shaill maintain a
professional appearance and the minimum apparel standards
shall include:

13.4.4.2.1 Dress shoes or casual shoes (flip flops
or sandals such as Teva or Birkenstock are not
acceptable).

13.4.4.2.2 Dress slacks, business casual slacks,
and jeans that are professional and modest in fit
and appearance without tears, holes, or
excessive fading, dresses, skirts.

13.4.4.2.3 Dress shirts, polo shirts, long or short sleeved casual
shirts, biouses, or sweaters.

13.5 The following is a list of unapproved attire, not to be considered inclusive, is subject to
modification by management and may be subject to the limited exceptions detailed elsewhere

in this policy.

13.5.1 Overalls, T-shirts, tank tops, spaghetti string tops, jogging outfits, flip
flops, caps/hats, revealing clothing, tube tops, halter tops, strapless tops, shorts,
stretch pants, leggings, skorts, casual capris and pants with rivets.

13.6 Management shall enforce the policy and employees determined to be inappropriately
attired may be sent home, on their own time, to change into appropriate attire. Employees with
ongoing violations of the professional appearance standards will be subject to discipline in
accordance with personnel policies and procedures.

14. Friends and Family at Work

14.1 Friends and family members of employees shall not remain in the workplace for extended
visits. Management may grant temporary exceptions in unusual circumstances, provided their
presence does not interfere with the work of employees,
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