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	Mission

Public service to the judicial branch is a public trust.  The triumph of our society rests, in part, on the confidence of the citizens in the integrity of the judicial branch as a co–equal branch of our government.  We shall be faithful to that trust.  We shall observe the conspicuously high standards of conduct required to preserve the court system’s integrity and independence.



	Scope

This code is intended to speak to all full-time, part-time and temporary court system employees who directly or indirectly assist the courts in their operation, including employees of court administration, clerk’s offices, and probation departments.

The code is not intended to apply to court system employees who are bound by a separate professional code of conduct.


	Commentary

Common Terms

A number of terms are used throughout the model code:
The term immediate family can be defined differently from one jurisdiction to another.  We encourage each court to define and document the term in their court.

The term appropriate authority can vary depending on the organizational structure of the court.  We encourage each court to define and document the term in their court.

This model code is intended to complement the codes held by other professional organizations, not to conflict with other codes.



	Citizenship

It is fundamental to the mission of this code and a prerequisite to its other tenets that we fulfill the duties of citizenship in a self–governing democratic society.  This includes upholding the United States Constitution, as well as Federal and state laws and legal regulations. We shall comply with our legal duties, and put loyalty to the principles of this code before loyalty to persons or other affiliations.

	Performance of Duties 
Performing Court Duties

We shall faithfully carry out all our appropriately assigned duties, and at all times, perform our work diligently, timely, fairly, honestly, properly, thoroughly, and courteously observing the high standards of conduct as well as the integrity and independence of the courts dictated in the mission of this code.  We shall carry out properly issued court orders and rules, never exceeding our authority.
Accountability
We shall conduct court business openly, efficiently, equitably, honorably and always furthering the public interest, so that same public can make informed judgments and hold us accountable. We shall constantly look for better ways to perform our work and the Court’s work in the pursuit of excellence.
Avoiding Impropriety

We shall avoid impropriety and the appearance of impropriety.  We shall not participate in activities that would impugn the dignity of the court.


	Commentary

Specific examples of actions that might give the appearance of impropriety would include having a personal relationship with a process server, or serving beer at a social event.

	Fairness

We shall make decisions openly and impartiality; free from prejudice, and unaffected by influences from family, societal groups, position, party or person. 
We shall conduct our assigned work without bias or prejudice based on race, color, religion, age, sexual orientation, national origin, language, marital status, socioeconomic status, physical or mental challenge, or any other grouping protected by law.


	Commentary
We use the word openness to indicate that others, including potentially the public, can see the decision‑making and analysis that brought us to the resulting work product.

Are there other areas we could be prejudice.  Do we put this under abuse of position or here?

	Conflicts of Interest
We shall diligently avoid relationships and conflicts of interest that would impair our impartiality, our independence of judgment, or our ability to perform court duties.
Personal Business

Wherever possible we shall avoid having a personal, business, or family interests that may actually or appear to influence the outcome of court business.
Personal Relationships 

We shall recruit, select, and advance employees on their demonstrated knowledge, skills and abilities.  We shall avoid appointing, assigning, or directly supervising, a relative. We shall not attempt to influence the employment or advancement of a relative. Where circumstances dictate that we do work directly with a relative, we shall regularly assess the situation, and take corrective action at the earliest time practicable.


	Commentary

We understand that there are many jurisdictions (often due to the size of the court) where working with a relative is unavoidable.  We are obligated to change the working situation at the earliest time practicable.

	Duty to Report

Involvement in Actions Before the Court

We shall notify the appropriate authority whenever we or a relative is named in any action pending before our court.

Misconduct of Others

We expect our fellow employees to abide by the standards set out in this code.  We shall expose violations wherever they may appear to exist. We shall report to the appropriate authority, the behavior of any court employee who violates this code including but not limited to; potential conflicts of interest involving our duties; attempts to inappropriately influence us in performing our duties.

Financial Disclosure

We shall dutifully disclose all financial interests and dealings required by law or regulations.


	Commentary on Misconduct of Others  

Employees are afraid of ramifications if “ratting out” their friends, but this is important.  Enron is an example of not reporting. We are ethically obligated to rise above that fear.

	Employment
Outside Business 

The court is our primary employment.  We shall conduct our outside activities, including outside employment, business activities, even subsequent employment and business activities after leaving judicial service, so that it reflects positively on the judicial branch and on our own professionalism.
Subsequent Business

We shall not assist or represent any one other than the court for compensation in a matter involving the court if we significantly participated in the matter as an employee.
We shall obtain permission from the appropriate authority prior to accepting work or engaging in business outside of our court duties, and conduct this work only during non–court hours, using non–court resources, even to the point of taking unpaid leave if necessary.

Outside Compensation for Court Work

We shall not request or accept any fee or compensation, beyond that received as an employee in our official capacity, for advice or assistance given in the course of our official capacity.

Acquiring Information as Part of Work

We shall be diligent, thorough, and careful in selecting and managing court employees, vendors, contractors, interpreters, and other service providers.  If Internet search engines are used in conducting candidate research we shall, use good judgment in weighing the credibility of Internet search engine results, respect the personal lives of applicants and employees, disregard information that legally cannot or should not otherwise be considered, and be cautious about  verifying identities.


	Commentary on Outside Compensation: 
Many courts permit employees to engage in limited consulting work while continuing to be employed.  We would expect those employees to take leaves of absence in those circumstances.

Commentary on Acquiring Information:
The 2006/2007 code drafting committee recognizes that this emerging issue of Internet research on applicants, employees, and vendors is a complex area that still generates significant debate.  The paragraph above was drafted in light of the following considerations.
1. The credibility Internet information can vary from highly reliable to complete nonsense; managers should be appropriately skeptical of search engine results.

2. Although the boundary between the public and private activities of court employees can be a complex area, there can be no expectation of privacy for information published on the Internet; therefore, assertions about the privacy of such information are misplaced, even though such information can be intensely personal.

3. Just like jurors are asked to disregard inadmissible revelations at trial, court managers may sometimes be compelled by law and/or public policy to disregard what they discover through Internet searches, as difficult as that may be depending on the nature of the revelation.
We conclude that although Internet inquiries must be cautiously conducted for the reasons described here, the Internet is now such a comprehensive information resource that inquiries on prospective applicants or service providers can be entirely appropriate and even be necessary in some circumstances.


	Political Activity
We retain our right to vote and are compelled to exercise it as a part of citizenship.  We are free to participate in political activity.  If we choose to engage in partisan political activity, we do so strictly as private citizens. We shall participate only during non-court hours, using only non-Court resources.  We shall not influence or attempt to influence other employees in the court system.  We shall not use our court position or title to influence others.

We shall always act fairly, so as to not discriminate in favor of or against any employee or applicant for employment on account of permitted political activities.

Unless we are elected to our position, we shall not run for or hold public or political office while actively employed.  If we declare our intention to run for public or political office we shall take an unpaid leave of absence upon the filing of nomination papers.  Unless holding a specific political office does not interfere with our ability to perform our Court duties or raises a potential conflict of interest, if elected, we shall resign our post with the court



	Commentary

This section does not address ancillary political activity such as putting up yard signs, or (even more obscure) whether one’s spouse is allowed to put up a yard sign.  We encourage jurisdictions to develop a mechanism to objectively determine if running for a specific political office does or does not interfere with Court duties. Also new is the quest of whether we are allowed to campaign against ballot measures that directly affect the judiciary. What happens when there is a direct attack on the judiciary?  Would have to get appropriate authority. 



	Abuse of Position
Avoid Privilege

We acknowledge that our position is a trust from the electorate and shall use our official position solely for its intended purpose. We shall not use our position (intentionally or unintentionally), to secure unwarranted privileges or exemptions for ourselves or others; we shall not dispense special favors to anyone, whether or not for remuneration.  We shall not disclose confidential information acquired by reason of our official position for our own benefit or for the benefit of others.
We shall not attempt to take advantages of our enhanced access to judges and court files to further any personal interest we might have in a case or engage in ex–parte discussions with judges about a case.
Properly Maintain Records

We shall not inappropriately destroy, alter, falsify, mutilate, backdate or fail to make required entries on any records within the court’s control.  



	Commentary

This tenant is not intended to prohibit alteration or expungement of records or documents pursuant to court order.

	Gifts
We shall not solicit, accept, or agree to accept, dispense, or solicit any gift, favor, or loan either for myself or on behalf of another, based upon any understanding, either explicit or implicit, that it would influence an official action.


	Confidentiality and Discretion
We shall maintain the legally required confidentialities of the court, not disclosing confidential information to any unauthorized person, for any purpose.

We shall properly provide confidential information that is available to specific individuals authorized to receive such by reason of statute, court rule or administrative policy.

We shall maintain a sense of respect for litigants and the public.  We shall treat personal and sensitive information with the same discretion the we would wish others to have if we were involved in a similar case.


	Commentary

The committee recognizes that while prohibitions on the release of confidential or legally sealed data is clear-cut, a ethical prohibition on the release or casual discussion of highly personal information found in files that are otherwise open to the public is less clear.  However, we maintain that court employees ought to treat personal, private, or sensitive information with the same care and discretion that they’d wish others to have for their own personal business – sort of a golden rule of discretion.  For example, if a reasonable court employee wouldn’t want his messy divorce casually discussed at a party, then the court employee ought not to discuss a citizen’s divorce at a party either.  If a reasonable court employee would find it hurtful to have the gory details of his sister’s assault discussed at the local bar, then the employee ought to extend a similar discretion to members of the public and refrain from such discussions in social settings, whether or not those same gory details were published on the front page of the New York Times.  The public has the right to expect that we shall be careful, discreet, and sensitive with their personal information, and not use their personal lives as material for amusing discussions at cocktail parties.  



	Legal Advice

We shall respond to inquiries regarding standard court procedures, but shall give no legal advice unless it is required as part of our official position.  We shall not recommend specific private attorneys to members of the public.



	Technology 
Internet access and electronic messages (e–mail) is provided to us as court professionals to acquire information to facilitate, performance of our regular assigned duties, tasks, and projects. We access these systems as court representatives acknowledging that communications shall be for professional reasons.  We shall ensure the confidentiality of user names and passwords.

Notwithstanding the court’s right to retrieve e–mail, we shall treat it as if it were confidential by others and accessed only by the intended recipient. We shall not use a password, access a file, or retrieve stored information, unless authorized to do so. We shall not access a co-worker’s computer or e–mail without permission.  We acknowledge that e–mail and the Internet is considered in the public realm.  We shall use the Internet and e-mail for personal use only during non–work time; it shall not interfere with our job responsibilities.

We shall not access the Internet for unethical purposes, including pornography, violence, gambling, racism, harassment, or any illegal activity.  We shall not use the Internet and e‑mail for offensive or disruptive messages including those containing sexual implications, racial slurs, gender-specific comments, or comments that offensively addresses someone’s age, sexual orientation, religious or political beliefs, national origin, disability, profanity, or vulgarity. 

We shall not use the Internet and e‑mail to send (upload) or receive (download) copyrighted materials, trade secrets, proprietary financial information, or similar materials without prior authorization.

	Use of Public Resources

We shall use the resources, property and funds under our official control judiciously and solely in accordance with prescribed procedures.



	Promoting Honesty, and Truthfulness
We shall express the truth as best we know it sincerely, without trickery or duplicity, not conveying in a way likely to mislead or deceive.
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