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Despite the judicial system's commitment to impartiality, we cannot deny the courts' fundamental political nature.  Political campaigns present a perplexing ethical area for both judges and court staff. Powerful forces, both passionate and practical, can sweep us along during campaign times.  These may be the times when we must work hardest to remember our core values of fairness, avoidance of impropriety and the appearance of impropriety, and accountability to the public trust.

The Scenario
Midland County government has an extensive computer system that maintains a number of data bases.  Among them are the county's law enforcement system, the courts' sophisticated case management system, the county registrar's list of registered voters, and the property tax rolls.  Although the data bases are separate and protected by security passwords, many users have figured out ways to beat security and access the data bases.

Judge Williams is engaged in a heated election campaign with Eric Hanover, a local attorney in town.  There is no love lost between Williams and Hanover.  Judge Williams thinks Hanover is an overbearing, pushy ambulance chaser.  Hanover has accused Williams of being insensitive to the needs of local attorneys and soft on crime.
Although Judge Williams would normally not have access to the registered voters data base, he obtained a password for it from a programmer who was working on the court's case management system and started accessing the data base to develop lists of potential campaign supporters.  State law permits general access to the data base; however, it is not accessible to most candidates without going to the county administration building and working on the public access terminals.
Dolores, Judge Williams judicial secretary, has entered the judge's office several times during the lunch hour and after work to find him toiling away on the court terminal in his office.  She knows, full well, that he is developing campaign lists from the registered voter data base.  Dolores has been with Judge Williams for years.  Aside from personally being loyal to him, she serves at his pleasure.  Dolores is genuinely afraid that she will lose her job if he is defeated.
Dolores says nothing.  Judge Williams amasses a substantial list of supporters and defeats Hanover handily at the polls in the election.  No one is the wiser.
The Respondents 

Kathy Westerdahl, Court Administrator for the Tukwila Municipal Court in Tukwila, Washington, Peter J. Lally, Court Administrator for Baltimore County in Towson, Maryland, and Warner Hassell, Court Administrator for the Metro General Sessions Court in Nashville, Tennessee commented on Judge Williams and Dolores.

The Questions
Did Judge Williams benefit by virtue of his office?

All three thought Judge Williams had benefited by virtue of his office when he used government equipment to gain unauthorized access to the registered voters data base.  Warner Hassell and Kathy Westerdahl thought Judge Williams had used the prestige of his position to obtain the password from the programmer.  

Assuming some on the list will be lawyers, is it unseemly for the judge to solicit lawyers for support?

Peter and Kathy thought it would have been appropriate for Judge Williams to solicit the support of lawyers through the voter rolls as long as he had authorization to do so.  Judges often access bar lists to obtain the support of the bar for their campaigns.  This is part of the election process within the judicial system.  Peter acknowledged that judges soliciting election support from lawyers is a problem since many lawyers want to establish good relationships with judges to gain special advantages for their court cases.  He thought, however, that this will be a problem as long as judicial officers are elected.
Warner thought soliciting the support of lawyers was a mistake. The appearance of favoritism is raised when any lawyer contributes to Judge William's campaign and then appears before him in court.  Election campaigns must maintain separate committees to solicit support in order to insulate judges from campaign contributors.

Is Delores violating her accountability to the public trust with her silence?

Kathy, Warner, and Peter thought Dolores had an obligation to say something.  Kathy thought Dolores should have at least voiced her concerns to Judge Williams.  Warner and Peter thought Dolores would have particularly violated the public trust if she had actively participated in developing the list of supporters. Peter thought Dolores had an accountability to her employer.  She had a duty to report the misuse of court equipment to the court administrator.  Concerning the judge's unauthorized access of the registered voters data base, Peter thought Dolores had a practical concern -- to whom is she supposed to report it?  What accountability does she have to other agencies in the county?

What can Dolores can do for Judge Williams campaign?
Kathy observed that judges' personal staffs are usually extremely loyal to their judges, and they generally believe in the judges they serve.  Although Dolores should be allowed to campaign on her own time away from the courthouse, she should not be allowed to do anything during working hours, including her lunch hour.
Peter thought Dolores should be allowed to help Judge William's campaign after work.  She should not be allowed to distribute brochures during work hours.  Wearing campaign buttons during work hours is allowable although not encouraged.
Warner suggested that the better course for Dolores might be for her to take a leave of absence from her job without pay to work on the judge's campaign.  The campaign committee could then pay her separately.
I want to thank Kathy, Peter, and Warner for their thoughts and comments.  This is certainly an interesting area which needs further exploration in future columns. If you have an interesting ethical issue you would like to share, please send me a letter in care of the Court Manager.
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