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The NACM Code of Conduct requires a commitment to promote integrity within our profession defined as being complete, honest, and forthright.  What does the concept of integrity mean in everyday experiences?  How far must we go to be professionals with integrity?

The Scenario

Court Administrator, Jane, and her Criminal Section Supervisor, Ed, have never gotten along, though Jane has always admitted that Ed, “gets the job done.”   Ed is particularly good at dealing with disagreeable and potentially violent criminal defendants.  Ed is never intimidated, always takes command, and easily cuts through weak excuses for not appearing in court or failing to perform the terms of a sentence.

On the other hand, Jane knows Ed has never been loyal to her administration.  Frequently sarcastic toward many of Jane’s policies and programs; Ed privately expresses his belief that court administration is a man’s job. Jane sees Ed as ambitious; Ed sees himself as the next court administrator.

Jane obtains a two year federal grant, providing the court with thousands of dollars for a complete overhaul of the fine and fee collections operation.  Jane talks Ed into applying for the new grant funded temporary collections manager position. 

Jane is honest with Ed.  The position could be eliminated if the program is not picked up by the county once grant funding ends.  Jane then spends a considerable amount of time describing the political benefits of the position.  Ed would receive a substantial raise.  If the program is picked up by the county, whoever holds the manager position will be a shoe–in as the next court administrator. There is no way the program can fail considering the court’s past poor collections efforts.   She closes by telling Ed, “I just don’t know how much longer I will be at this court.” 

Ed is hired as the temporary collections manager.  Progress on the program goes more slowly than Jane predicted.  Problems with the court’s computer design delays the program's full implementation for months.  The project doesn't collect much money at all the first year and only reaches full potential half way through the second year.

Jane begins to see the collections program as an embarrassment.  When she submits the court’s budget to the county board, she does not include the program in the base budget.   When federal funding ends, the program is discontinued and Ed’s position is eliminated. Ed no long has a job.

Ed confronts Jane, accusing her of misleading him, and demanding his old job back.  Jane refuses, having backfilled Ed’s old supervisor position almost two years previous with another competent staffer who is doing very well.

Jane reminds Ed that she discussed the risks with him when she encouraged him to apply.  There were no guarantees; Jane never lied. Ed should accept responsibility for the consequences of the risks he took and get on with his life.  She offers to hire Ed back on a temporary basis as long as funds are available.  Ed refuses Jane’s offer with a curse and storms out.

The Respondents
I asked Sandy Officer, Trial Court Administrator of the Washington County Courts in Hillsboro, Oregon; Judy Vanderleest, Judicial Administrator for the Ninth and 21st Judicial Districts in Grand Junction, Colorado, and Marianne Thompson, Technology Advisor for the Delaware Supreme Court in Wilmington, Delaware to reflect on the scenario.

The Questions
Do you think Jane cared about Ed; should she care about Ed?

Judy Vanderleest believed Jane did not care about Ed nor should she.  Jane "knew" Ed had never been loyal, although it is uncertain how she knows this.  An employer can not demand loyalty from employees, but loyalty certainly makes caring about employees easier.  Judy would have felt better about Jane if she had talked with Ed about their relationship and "never getting along".  Managers and staff alike oft times get caught up in what they hear and never take the time to sit down together and talk.  Relationships are important and worth the investment of time.

Marianne Thompson remarked that Jane cared about Ed in that she wanted to get rid of him.  Marianne thought it did not matter whether or not Jane cared for Ed.  Jane had a job to do and should have done it regardless of personal feelings.

Given the sketchy information in the scenario, Sandy Officer thought it appeared that perhaps Jane lured Ed into accepting the new position with underlying motives.  If Jane perceived Ed to be a valued, loyal employee, she could have been creative in devising a way for Ed to be involved in the project without putting his job in jeopardy.

Did Jane mislead Ed?

In Marianne s opinion, Jane definitely misled Ed.  The most significant area where Jane misled him concerned the possibility of attaining the Court Administrator position based on his success as the temporary collections manager and Jane’s possible desire to move on.

Judy said no - Jane was forthright with Ed.  An opportunity presented itself that Jane felt might be a good fit.  Ed sounded like he had a lot of characteristics that would make him a good collections investigator.  Jane was honest about the risks.  Granted, had she really cared about Ed, she might have shared her own personal thoughts about the position, if she had any.  If the only reason Jane didn't seek money for the collections program in her budget was because it was embarrassing, that does not seem fair.  The program reached its full potential half way through the second year.  If that was considered successful, she should have included the program in her budget.

Sandy thought Jane did sufficiently warn Ed of the possibility that the position could be eliminated after funding ran out.

What responsibility did Jane have toward Ed?

Judy said that Ed had accepted the collections manager position two years ago.  Jane was honest about the risks of the position.  Jane's reason for not including the program in the budget, two years later, should be questioned.  If she did it because she didn't want to retain Ed then her decision was wrong.  However, Judy did not think that was the case since Jane offered a temporary position to keep Ed on as a courtesy.    

Marianne believed that Jane had a responsibility to treat Ed fairly based on competence versus emotional and personal opinion.  Jane also had a responsibility to help improve the collections problem.  The real issue seems to have been lost by Jane in her desire to get rid of Ed.

Sandy pointed out that Jane’s responsibility toward Ed was predicated on the collections project.  Jane had a responsibility to herself, her court, to Ed, and to deal with the issue of his feelings toward her, which were obviously aired freely.
What responsibility did Ed have?

Marianne thought Ed was responsible for his own decisions.  He knew the risks in taking a temporary position.  He should take responsibility for his personal decisions about the position.  Ed also had the responsibility to be loyal to his supervisor, Jane.

Judy believed that in making the decision to give up his original job and take on a temporary two year job, it was Ed’s responsibility to weigh the pros and the cons and make the best decision for himself.  During the job, Ed should have constantly had both the project and his future in mind.  When the computer system did not get up and running as anticipated, he should have demonstrated his "administrator" potential by figuring out alternative ways to achieve his goal.  He should have been in contact with potential funding sources to promote the program and share his frustrations about the slow start but satisfaction with the grand ending to the project.  When the pilot was nearing its end, Ed should have been in touch with Jane to do all he could to see funding was continued.

Sandy was surprised that Ed would accept the position without examining possible ulterior motives Jane might have had.

Was Jane fair, honest, truthful, and forthright?
Sandy said that technically, Jane was fair, honest, and forthright, although she wonders about Jane’s underlying motives. Jane was up-front about the risks, but certainly enticed Ed with more money and the possibility of Ed replacing her when and if she left.

Judy agreed that Jane was honest, fair, and forthright when encouraging Ed to apply for the position.  Jane was never dishonest with Ed.  If she had personal thoughts about the program, she did not share them with Ed.  Ed, on the other hand, did not ask for her input.  Jane was not honest when she failed to include the program in her budget.  If the program was finally working after delays that could not be helped, then Jane should have spoken to Ed about future funding and not based her decision on embarrassment. 

In Marianne s opinion, Jane was not truthful, honest, or forthright when she insinuated that she might not remain as court administrator.  Jane did remind Ed of the risks associated with the temporary position but was not forthright on any other issue.  Jane should have found another way to deal with Ed and his disrespect.

What if Jane had spent time and money training Ed for the position only to have Ed take another job?
If Ed knew he wanted to move to another job, but took the collection manager job as something to do for the short term, Judy thought Jane would have every right to be frustrated.  Ed has to live with himself.  If he feels comfortable doing that, then that says something about Ed and his work ethic. If an unexpected opportunity arose that Ed just could not pass up, then Jane should understand.  Ed should explain his reason for quitting to Jane.  Leaving on a good note should be important to him.

Sandy said that if the situation were reversed, Jane should have thought twice before selecting someone with whom she had such a poor working relationship.

Marianne noted that all managers need to evaluate the risks of bringing along an employee who might leave for any reason.  Jane's responsibility was to provide a work atmosphere that does as much as is reasonable and possible to encourage employees to be loyal and want to stay under her employment.  Ed has the responsibility to make honest statements, or no statements at all, about intended moves.  Ed would have the responsibility to notify Jane immediately upon deciding to move on to another position.

My thanks to Judy Vanderleest, Sandy Officer, and Marianne Thompson for their comments and observations concerning the practical question of striving for integrity in a complex world.  I am interested in your thoughts on this column and ideas you have for future columns.  Please feel to write to me in care of the National Center for State Courts.  You may also e-mail me.  My e-mail address is: Peter.C.Kiefer@state.or.us.
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